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STUDY SMARTER

Bar prep doesn't have to be overwhelming. Our Study Smart
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& System is built on three core principles designed to help you
= focus on what matters most, learn faster, and practice smarter.

Our Proven 3-Step Method

01 Prioritized Learning
We prioritize the bar exam for you.

Not all topics are equal — our system ranks them
by importance and frequency, helping you focus
strategically and spend time where it matters most.

02 Optimized Study Tools

Learn Faster with Smart Study Tools.
Study smarter with tools built on cognitive science.
Smart flashcards, visual outlines, charts, and memory

aids simplify complex rules, boost retention, and keep
you motivated throughout bar prep.

— —bh 03 Practice Smarter

— Simulate the actual exam
with real questions.

Simulate the real exam with authentic, licensed questions
thatmirrorthe actualtestexperience. Practice strategically
with targeted review tools to strengthen weak areas and
walk into the exam confident and fully prepared.

visit www.SmartBarPrep.com to learn more
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DISCLAIMER

The SmartBarPrep MPT Frequency Analysis (hereinafter “Study Guide”) is
designed to assist you in studying for the Multistate Performance Test (MPT)
and the Uniform Bar Exam (UBE). It was NOT designed to be a prediction of
what will be asked on the upcoming bar exam or any future examinations.
Although many of the same tasks and/or assignments (“tasks”) have been
repeated on past MPT questions, there is NO GUARANTEE that any future
MPT will test the same or similar tasks that have appeared on past exams.
SmartBarPrep makes NO WARRANTIES or GUARANTEES as to what legal
tasks the National Conference of Bar Examiners and/or state bar examiners will
test on the upcoming bar exam or any future examinations.

While we endeavor to provide accurate, complete, and up-to-date information
in this Study Guide, the accuracy, completeness, adequacy, or currency of the
content is not guaranteed. Your use of any content in this Study Guide or
materials linked from our website (www.smartbarprep.com) is at your own risk.

Although SmartBarPrep does feel that using this Study Guide will help you on
the MPT, WE MAKE NO GUARANTEE THAT YOU WILL PASS THE
UNIFORM BAR EXAM (UBE), MULTISTATE PERFORMANCE TEST
(MPT), OR ANY OTHER STATE’S BAR EXAM.

Under no circumstances shall we be liable for any losses or damages whatsoever,
including direct, indirect, incidental, and consequential damages, resulting from
the use of this Study Guide, whether based on contract, tort, or any other legal
theory. This Study Guide and the materials contained herein are provided “as
is,” and there are no representations or warranties, express or implied, with
respect to the use of this Study Guide, or its contents. WE EXPRESSLY
DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED, OF ANY KIND
WITH RESPECT TO ITS USE, INCLUDING BUT NOT LIMITED TO
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

The content of this Study Guide is not intended to and does not constitute legal
advice, nor is it intended to establish any attorney-client relationship.

Reading beyond this point constitutes your acceptance of the terms above.




We would love to hear from you.

If you have any questions, comments, or suggestions
please feel free to email us at any time.

contact@smartbarprep.com

NCBE Trademark Notice

UBE®, MBE®, MEE®, MPT®, MPRE®,

and NCBE® are trademarks of the
National Conference of Bar Examiners.
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Tasks Appearing on Past
Multistate Performance Tests (MPT’s)

Number of Times Tasks Appeared on Past Exams
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Persuasive Memorandum
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Number of Times Task Appeared
out of Total Number of MPT's

Past MPT Tasks # of Times Tested % out of Total MPT’s

Draft Agreement/Contract 3 2.2%

Draft Causes of Action 1 0.7%

Draft Closing Argument 3 2.2%

Draft Findings of Fact & Conclusions of Law 1 0.7%
Draft Interrogatories 1 0.7%

Draft Will 2 1.5%

Opinion Letter 12 8.9%

Objective Memorandum 63 46.7%
Persuasive Brief 31 23.0%
Persuasive/Demand Letter 13 9.6%

Persuasive Memorandum 10 7.4%
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Breakdown of Tasks / Assignments
Appearing on Past
Multistate Performance Tests (MPT’s)

Total Exams Analyzed 61
Total # of MPT's 135
Total # Tasks Previously Tested' 140

“ MPT Name Task / Assignment

Feb 2026 (MPT-1) Otto v. Nolan Objective Memorandum
Feb 2026 (MPT-2) Inre Franklin Defenders of the Earth Objective Memorandum?
July 2025 (MPT-1) Lowe v. Jost Persuasive Brief

July 2025 (MPT-2) Inre Gourmet Pro Objective Memorandum?
Feb 2025 (MPT-1) Turner v. Larkin Objective Memorandum
Feb 2025 (MPT-2) Inre University of Franklin Objective Memorandum
July 2024 (MPT-1) Inre Girard Objective Memorandum?
July 2024 (MPT-2) CDI Inc.v. Sidecar Design LLC Objective Memorandum
Feb 2024 (MPT-1) State of Franklin v. Iris Logan Objective Memorandum

T A small number of MPT's have tested more than one type of task in the performance test assignment.
1 Objective Memorandum + State & Explain Conclusion on What Advice to Give Client.

2 Draft Objective Memorandum that assesses the applicability of attorney-client privilege to three
documents provided.

3 Draft Objective Memorandum + Include Steps That Client Should Take.
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“ MPT Name Task / Assignment

Feb 2024 (MPT-2)
July 2023 (MPT-1)
July 2023 (MPT-2)
Feb 2023 (MPT-1)
Feb 2023 (MPT-2)
July 2022 (MPT-1
July 2022 (MPT-2
Feb 2022 (MPT-1)
Feb 2022 (MPT-2)
July 2021 (MPT-1)

)
)

July 2021 (MPT-2)

Feb 2021 (MPT-1)
Feb 2021 (MPT-2)
Oct 2020 (MPT-1)
Oct 2020 (MPT-2)
Sept 2020 (MPT-1)
Sept 2020 (MPT-2)
July 2020 (MPT-1)
July 2020 (MPT-2)

Feb 2020 (MPT-1)
Feb 2020 (MPT-2)
July 2019 (MPT-1)

July 2019 (MPT-2)

Randall v. Bristol County
Dobson v. Brooks Real Estate Agency
Martin v. The Den Breeder
InreHill
B&B Inc. v. Happy Frocks Inc.
Inre Marriages of Walter Hixon
Inre Nina Briotti
Painter v. Painter
State of Franklin v. Ford
Winston v. Franklin T-Shirts Inc.

Inre Canyon Gate Property Owners
Association

Inre Mills
State v. Kilross
Klein v. State of Franklin
Franklin Statehood Enabling Act
State of Franklin v. Daniels
Eastwood v. Eastwood
InreAlice Lindgren
Fun4Kids Terms of Service Agreement

Downey v. Achilles Medical Device
Company

InreEli Doran

American Electric v. Wuhan Precision
Parts

Estate of Carl Rucker

Persuasive Brief
Persuasive Brief
Opinion Letter*
Objective Memorandum
Persuasive Brief
Objective Memorandum?®
Objective Memorandum
Objective Memorandum
Persuasive Brief

Objective Memorandum
Opinion Letter®

Objective Memorandum
Persuasive Brief
Objective Memorandum
Persuasive Memorandum’
Persuasive Brief
Opinion Letter®
Persuasive/Demand Letter®

Objective Memorandum
Objective Memorandum
Draft Closing Argument®
Objective Memorandum

Objective Memorandum

4 Draft Objective "Advice Letter" to Client. The Examiners used "advice letter" terminology in this MPT, but
the assignment is the same as an objective Opinion Letter to a client.

5 Draft Objective Memorandum + Give Recommendation on Jurisdiction to File Action.

6 Objective Opinion Letter to Client.

7 Persuasive Memorandum that will be used internally to persuade legislators and their legal advisors.

8 Objective Opinion Letter to Client.

9 Persuasive “Cover Letter” to the United States Citizenship and Immigration Services in support of the
client’s eligibility for a visa.

10 Draft “Written" Closing Argument to the Court (persuasive assignment).
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“ MPT Name Task / Assignment

Feb 2019 (MPT-1)

Feb 2019 (MPT-2)
July 2018 (MPT-1)
July 2018 (MPT-2)
Feb 2018 (MPT-1)
Feb 2018 (MPT-2)
July 2017 (MPT-1)
July 2017 (MPT-2)
Feb 2017 (MPT-1)

Feb 2017 (MPT-2)

July 2016 (MPT-1)
July 2016 (MPT-2)
Feb 2016 (MPT-1)

Feb 2016 (MPT-2)

July 2015 (MPT-1)
July 2015 (MPT-2)
Feb 2015 (MPT-1)
Feb 2015 (MPT-2)
July 2014 (MPT-1)
July 2014 (MPT-2)
Feb 2014 (MPT-1)
Feb 2014 (MPT-2)

July 2013 (MPT-1)

State of Franklin Dept. of Children &
Families v. Little Tots Child Care Center

Inre Remick
State of Franklin v. Hale
Rugby Owners & Players Association
State of Franklin v. Clegane
Inre Hastings

Peek et al. v. Doris Stern and Allied
Behavioral Health Services

Inre Zimmer Farm

Inre Ace Chemical
Inre Guardianship of King

Inre Whirley
Nash v. Franklin Department of Revenue

Inre Anderson
Miller v. Trapp

InreBryan Carr
Inre Franklin Aces
InreHarrison
Inre Community General Hospital
Inre Kay Struckman
Inre Linda Duram
InreRowan
Inre Peterson Engineering Consultants

Monroe v. Franklin Flags Amusement
Park

Persuasive Memorandum

Objective Memorandum
Persuasive Brief
Draft Agreement/Contract™!
Persuasive Brief

Objective Memorandum
Persuasive Brief

Objective Memorandum

Objective Memorandum

Draft Findings of Fact & Conclusions

of Law'?
Objective Memorandum
Persuasive Brief
Objective Memorandum

Persuasive/Demand Letter +
Objective Memorandum?3

Opinion Letter®*
Opinion Letter?®
Objective Memorandum
Persuasive/Demand Letter?®
Objective Memorandum
Persuasive/Demand Letter®
Persuasive Brief

Objective Memorandum

Persuasive Brief

11 Re-draft Articles of Association for Joint Venture + Explain Reasoning.

12 Instructions state to draft assignment in a persuasive way, but without being explicitly argumentative.
13 Two Tasks Assigned: Persuasive Demand Letter + Short Objective Memorandum.

14 Objective Opinion Letter to Client.

15 Objective Opinion Letter to Client.

18 Draft Letter Responding to Purported HIPAA violations.

7 Persuasive Demand Letter.
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“ MPT Name Task / Assignment

July 2013 (MPT-2)
Feb 2013 (MPT-1)
Feb 2013 (MPT-2)
July 2012 (MPT-1)
July 2012 (MPT-2)
Feb 2012 (MPT-1)
Feb 2012 (MPT-2)

July 2011 (MPT-1)
July 2011 (MPT-2)
Feb 2011 (MPT-1)

Feb 2011 (MPT-2)
July 2010 (MPT-1)
July 2010 (MPT-2)
Feb 2010 (MPT-1)
Feb 2010 (MPT-2)
July 2009 (MPT-1)
July 2009 (MPT-2)
Feb 2009 (MPT-1)
Feb 2009 (MPT-2)
July 2008 (MPT-1)

(
(

July 2008 (MPT-2)

Feb 2008 (MPT-1)

Palindrome Recording Contract
Inre Wendy Martel
Inre Guardianship of Will Fox
State of Franklin v. Soper
Ashton v. Indigo Construction Co.
Franklin Resale Royalties Legislation

Inre WPE Property Development, Inc.
Inre Field Hogs, Inc.
Inre Social Networking Inquiry
Butler v. Hill

Inre Magnolia County
Inre Hammond
Inre City of Ontario
State of Franklin v. McLain
Logan v. Rios

Jackson v. Franklin Sports Gazette, Inc.

Inre City of Bluewater
Phoenix Corporation v. Biogenesis, Inc.
Ronald v. Department of Motor Vehicles

Bohmer v. Bohmer
Williams v. A-1 Automotive Center

Inre Velocity Park

Draft Agreement/Contract?®
Opinion Letter?®®
Persuasive Brief

Objective Memorandum?®
Persuasive Brief

Persuasive Memorandum?!

Opinion Letter??

Objective Memorandum + Draft
Agreement/Contract?

Persuasive Memorandum

Objective Memorandum + Draft
Closing Argument?*

Objective Memorandum
Persuasive Brief
Objective Memorandum
Persuasive Brief
Objective Memorandum?®
Objective Memorandum
Persuasive/Demand Letter?®
Objective Memorandum
Persuasive Memorandum
Objective Memorandum

Objective Memorandum + Draft
Causes of Action?’

Objective Memorandum

18 Re-draft Provisions of a Rock Band's Recording Contract + Explain Reasoning/Complications.
19 Objective Opinion Letter to Client.

20 Objective Bench Memorandum.

21 persuasive "Leave-Behind" Document.

22 Objective Opinion Letter to Client.

23 Two Tasks: Draft Objective Memorandum + Re-draft Arbitration Clause.

24 Two Tasks: Draft Objective Memorandum + Persuasive Closing Argument.

25 Early Dispute Resolution (EDR) Statement to EDR Judge. Instructions stated to candidly discuss the
strengths & weaknesses of the case.

26 Response to Demand Letter.

27 Two Tasks: Draft Objective Memorandum + Draft Causes of Action for Fraud.
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“ MPT Name Task / Assignment

Feb 2008 (MPT-2)
July 2007 (MPT-1)

July 2007 (MPT-2)
Feb 2007 (MPT-1)
Feb 2007 (MPT-2)
July 2006 (MPT-1)
July 2006 (MPT-2)
Feb 2006 (MPT-1)
Feb 2006 (MPT-2)
July 2005 (MPT-1)
July 2005 (MPT-2)
Feb 2005 (MPT-1)
Feb 2005 (MPT-2)
Feb 2005 (MPT-3)
July 2004 (MPT-1)
July 2004 (MPT-2)
July 2004 (MPT-3)
Feb 2004 (MPT-1)

Feb 2004 (MPT-2)

Feb 2004 (MPT-3)
July 2003 (MPT-1)
July 2003 (MPT-2)
July 2003 (MPT-3)
Feb 2003 (MPT-1)
Feb 2003 (MPT-2)

Inre Lisa Peel

Acme Resources, Inc. v. Robert Black
Hawk et al.

Inre Mistover Acres LLC
Inre Tamara Shea
Glickman v. Phoenix Cycles, Inc.
Larson Real Estate File
Parker v. Essex Productions
Harris v. CBL
State of Franklin v. Butler
Inre Clarke Corporation
Inre Brigham
Inre Rose Kingsley
Reynolds v. Preferred Medical Providers
Inre Barnett
Inre Marian Bonner
Graham Realty, Inc. v. Brenda Chapin
Wells v. Wells
State v. Miller

Rivera v. Baldisari Amusement Parks,
Inc.

Bennett v. Sands Construction Company
Vargas v. Monte
Inre Franklin Forum
Meerstein v. EasyGO Airlines
Inre Suarez

Inre Cora Ames

Objective Memorandum
Persuasive Brief

Objective Memorandum
Objective Memorandum
Persuasive/Demand Letter?®
Objective Memorandum
Persuasive Memorandum
Objective Memorandum
Persuasive Brief
Opinion Letter®
Persuasive/Demand Letter*
Objective Memorandum
Persuasive/Demand Letter3!
Objective Memorandum
Persuasive/Demand Letter3?
Objective Memorandum3?
Persuasive Brief

Persuasive Brief
Objective Memorandum

Objective Memorandum
Persuasive Brief
Objective Memorandum
Objective Memorandum
Persuasive/Demand Letter®*

Objective Memorandum

28 Follow-up Demand “Type" Letter to Opposing Counsel Persuasively Setting Forth Basis of Client's Claim
and Why No Exceptions Apply.

29 Objective Opinion Letter to Client.

30 Draft Persuasive Letter that will Serve as a Brief in Support of an Application to the Court.

31 |_etter to Opposing Counsel Rejecting Demand to Arbitrate.

32 Demand Letter to Opposing Counsel.

33 Case Planning Memo.

34 Letter to Opposing Counsel Responding to a Demand Letter.
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MPT Name Task / Assignment

Feb 2003 (MPT-3)

July 2002 (MPT-1)
July 2002 (MPT-2)
July 2002 (MPT-3)
Feb 2002 (MPT-1)
Feb 2002 (MPT-2)

Feb 2002 (MPT-3)

July 2001 (MPT-1)
July 2001 (MPT-2)
July 2001 (MPT-3)
Feb 2001 (MPT-1)
Feb 2001 (MPT-2)

Feb 2001 (MPT-3)

July 2000 (MPT-1)
July 2000 (MPT-2)

July 2000 (MPT-3)

Feb 2000 (MPT-1)
Feb 2000 (MPT-2)
Feb 2000 (MPT-3)
July 1999 (MPT-1)

Arden Industries, Inc. v. Freight
Forwarders, Inc.

State v. Tweedy
Inre Al Merton
GVP Non-Disclosure Agreement
Franklin Construction Company
Inre Madert

Whitford v. Newberry Middle School
District

State v. White
True Values Television Network, Inc.
Petition of Mona St. John
State v. Palm
Steinberg & Son, Inc. v. Wye

Consumer Protection Division v.
Bernhard's Appliances, Inc.

March v. Betts

Pauling v. Del-Rey Wood Products Co.
Franklin Asbestos Handling Regulations

Inre Application Specialists, Inc.
Proffet v. Dinsdale Instruments, Inc.
InreLewis T. Travin

Inre Steven Wallace

Persuasive Brief

Persuasive Memorandum?3®
Draft Will®®
Opinion Letter?’
Opinion Letter®®

Persuasive/Demand Letter*
Draft Closing Argument*°

Persuasive Brief*
Objective Memorandum
Persuasive Brief%?
Persuasive Brief

Objective Memorandum
Persuasive Brief

Persuasive/Demand Letter*
Draft Interrogatories*

Persuasive Memorandum +
Objective Memorandum?®

Objective Memorandum
Persuasive Brief
Persuasive Memorandum

Objective Memorandum

35 Persuasive Office Memorandum + Identify Conflicting or Incomplete Facts that Need to be Further
Investigated (persuasive assignment).

36 Draft Will Provisions + Explain Reasoning.

37 Objective Opinion Letter to Client.

38 Objective Opinion Letter to Client.

39 Persuasive Letter to Opposing Counsel.

40 Draft Closing Argument to the Court with a Persuasive & Compelling Presentation.

41 Brief in Support of a Motion to be heard by the Judge in camera.

42 | egal Argument Section of a Petition for Clemency.

43 Persuasive Mediation Statement in “Letter Format.”

44 Draft Interrogatories + Short Explanation of How Each Will Serve Intended Purpose.

4 Two Tasks: Write a Memo that States the "Best Case" for Non-Preemption of Regulatory Scheme
(persuasive) + Discuss if Each Provision can Survive a Preemption Challenge (objective).
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“ MPT Name Task / Assignment

July 1999 (MPT-2)
July 1999 (MPT-3)
Feb 1999 (MPT-1)
Feb 1999 (MPT-2)
Feb 1999 (MPT-3)
July 1998 (MPT-1)
July 1998 (MPT-2)
Feb 1998 (MPT-1)
Feb 1998 (MPT-2)
July 1997 (MPT-1)
July 1997 (MPT-2)
Feb 1997 (MPT-1)
Feb 1997 (MPT-2)

Kantor v. Bellows
Inre Emily Dunn
Meley v. Boundless Vacations, Inc.
Inre Sylvester Parks
Inre Marina Martin
State v. Robert Baker
Inre Laser Lens, Inc.
Piccolo v. Dobbs
Inre Gardenton Board of Education
Inre Kiddie-Gym Systems, Inc.
State v. Devine
Alexander v. BTI and Bell

Inre Hayworth and Wexler

Persuasive/Demand Letter®
Draft Will*
Objective Memorandum
Persuasive Memorandum
Objective Memorandum
Objective Memorandum
Opinion Letter*®
Persuasive Brief
Objective Memorandum
Opinion Letter®
Persuasive Brief
Persuasive Brief

Objective Memorandum

46 Demand Letter to Opposing Counsel.

47 Draft Will Provisions + Explain Reasoning.
48 Objective Opinion Letter to Client.

43 Objective Opinion Letter to Client.
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SMART STUDY TOOLS

FOR EVERY STAGE OF BAR PREP

SMART OUTLINES

Three different outlines that work whether you have 6+ months to study or just 1 week left.
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Smart Blocks

Ultra-condensed visual outlines
featuring streamlined rule state-
ments designed for quick review
during the final weeks and days
before the exam.

Smart Sheets

Concise yet comprehensive out-
lines to help you focus on the law
that matters most on each bar
exam section.

Every outline uses color-coded Priority Ratings to show you

exactly which topics and rules to focus on for strategic studying.

visit www.SmartBarPrep.com to learn more
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|
Priority Outline

Long form outlines to streamline
the mountain of information you
need to know for the bar exam.
Great for in-depth learning, and
includes each rule’s frequency, a
list of exams tested, & model rule
statements with important terms
highlighted.
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SMART STUDY TOOLS

Frequency Charts

Charts for each exam sec-
tion that show the fre-
quency of items tested,
so you can easily see at a
glance what's highly tested
to prioritize your studying.

Practice
Questions

Real, licensed bar exam
questions that mirror the
actual exam experience,
So you can master each
section, maximize perfor-
mance, and walk in fully
prepared & confident.

AN Smart Guides — AN

Smart Flashcards

Smart digital flashcards that adapt to your
strengths & weaknesses, while applying decades
of cognitive science research to accelerate the
learning experience. Designed to help you learn
faster and master the legal rules with ease.
Printable flashcards are also available.

No-nonsense guides that

simplify & break down e
exactly how to prepare for

the bar exam — including —
practical tips, clear strate-
gies, and step-by-step ap-
proaches to maximize your

score.

— select your exam State or

— — Plus More — D

Go to our website to

Jurisdiction to see even
more Study Guides for
your specific bar exam!

visit www.SmartBarPrep.com to learn more
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08| EVIDENCE

DEFINITIONS

A. Probative Value

Relevance

1) Any tendency to make a fact
more or less probable; AND
2) Factis of consequence.

Relevant evidence is ADMISSIBLE
unless a rule/exclusion provides
otherwise.
HIGH
Probative
Value
Unfair
Prejudice

FRE = Federal Rules of Evidence

o* Should it be excluded under Rule 403?

o™* Is the evidence relevant?

Rule 403 Exclusions

Court may EXCLUDE evidence if
its probative value is substantially
outweighed by:

a) Unfair Prejudice;

b) Confusion;

c) Misleading the Jury;

d) Undue Delay;

e) Wasting Time; OR

f) It's Cumulative.

B. Policy Exclusions

Subsequent Remedial
Measures

NOT admissible to prove:
a) Negligence;
b) Culpable Conduct;
c) Product/Design Defect; OR
d) Warning/Instruction Needed.

BUT, is allowed for other purposes.

o*

Does a policy exclusion
bar the evidence?

Settlement Offers
& Negotiations

NOT admissible to:

a) Prove or disprove a claim’s
validity or amount; OR
b) Impeach.

BUT, is allowed for other purposes.
[MED |

HIGH |
Plea & Plea Negotiations

NOT admissible in subsequent
cases:

a) Statements during Plea

Offer / Payment
of Medical Expenses
NOT admissible to prove liability.

m BUT, related statements or
admissions are allowed.

[MED |

Discussions;
b) Nolo Contendere Plea;
c) Withdrawn Guilty Plea; OR

d) Statements during
Proceedings for
(b) & (c) Above.

Liability Insurance
NOT admissible to prove fault.

m BUT, is allowed for other
purposes.

C. Physical &

DOCUmentary Evidence o= Was the original item offered?

Authentication
All evidence MUST be authenticated.

Physical Evidence:
a) Witness testimony; OR
b) Substantially unbroken

chain of custody.

Voice Recording:
a) Heard person speak; AND
b) Identified recorded person
as speaker.

Video Recording:
1) Witness testimony,
2) That the video accurately
depicts the scene/activity.

o* Was the evidence
properly authenticated?

If not, does an exception apply?

Best Evidence Rule

Original writing, recording, or

photograph is required UNLESS:
a
b)

Reliable duplicate;

Original lost/ destroyed & no
bad faith;

Original cannot be obtained
by judicial process;

Not produced after proper
notice to a party in control &
whom offered against; OR
Not closely related

to a controlling issue.

)

d

-

e

p=

Smart Blocks Sample Page

Plaintiff D = Defendant

D. Character Evidence

& Related Concepts

HIGH

GENERAL RULE
NOT admissible unless:

a) Non-Propensity Purpose;
b) “Character in Issue”
(essential element
or ultimate issue); OR

e o o o

c) FRE Allows It
(to prove propensity).

Follow arrows for specific rules
when Character Evidence IS
ALLOWED as circumstantial
evidence to prove propensity.

[XY o0 0 0000000000000 0000 o0

CIVIL CASES

General Rule

v

NOT admissible to prove propensity.

Victim’'s Character
(Sex-Offense Case)

V's sexual behavior or
predisposition is allowed ONLY IF:
1) Probative value substantially
outweighs,
2) Danger of:
i) Harm to victims; AND
ii) Unfair prejudice.

Opinion & Specific Acts proof is
allowed. Reputation allowed ONLY
IF victim placed it in controversy.

Method of Proof
for Character Evidence
m Reputation or Opinion:
ALL instances
® Specific Acts:
(a) Cross-Examination; OR
(b) “Character in Issue”

I: Note: Special rules apply
in Sex-Offense cases.

) HABIT / ROUTINE —

A

Habit / Routine

ADMISSIBLE to show a person
acted in accordance with a habit
or routine practice.

® Habit = Regular response to
a repeated situation.

‘2 CHARACTER EVIDENCE

;@ SmartBarPrep

V = Victim W = Witness

o*

Is the character, other act,
or habit evidence allowed?

o* Is the method of proof proper?

. .} CRIMINAL CASES

Defendant’'s Character
D MAY offer evidence of their own
character trait.
B Prosecution CANNOT offer
unless D opens the door.

Victim’s Character
(Non Sex-Offense Case)
D MAY offer evidence of V's
character.
m |f D presents evidence,
Prosecution MAY offer:
a) V's good character; OR
b) D's bad character.

Victim's Character
(Homicide Case)
Prosecution MAY offer V's
peacefulness trait only if D
claims V was first aggressor.

Victim's Character
(Sex-Offense Case)

NOT admissible to prove V's
sexual behavior or predisposition.

EXCEPTIONS — Specific Acts proof
is allowed:
a) Of V's sexual behavior to prove
D wasn't involved in the crime;
b) Of D & V's of sexual relations
(i) to prove consent (if offered
by D), or (ii) for any reason (if
offered by Prosecution); OR
c) Ifitviolates D’s

Constitutional rights.
HIGH |

—— &2 OTHER ACTS ——
Other Crimes,
Wrongs, or Acts

NOT admissible to show propensity.

® But, IS ADMISSIBLE for
a non-propensity purpose.

Non-Propensity Examples:
| |

Motive,

Identity,

Mistake/Accident (Absence of),
Intent,

Common Plan or Scheme,
Opportunity,

Preparation, or

Knowledge.

Sexual Assault / Child
Molestation Exception

Prior similar Sexual-Assault or
Child Molestation crimes ARE
ADMISSIBLE to prove propensity.
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